Wnited States Senate

July 22, 2026

Andrew Ferguson

Chairman

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Dear Chairman Ferguson,

The Federal Trade Commission (FTC) should reject X Corp.’s petition to terminate the
FTC’s 2022 order governing X for the company’s repeated violations of the FTC Act.' X has not
shown, or even come close to showing, that the order is obsolete, unfair, or contrary to the public
interest. Instead, the company makes the extraordinary claim that rebranding Twitter as X
somehow frees the company from the privacy obligations it inherited, an argument that would
enable any bad actor to evade FTC oversight by changing its name. X’s other arguments —
about free speech, routine compliance costs, Al development, and internal privacy programs —
are similarly frivolous. These arguments amount to a request that the Commission disregard X’s
history of misconduct and replace independent accountability with self-regulation. The FTC
should reject X’s self-serving attempt to evade its legal responsibilities.

Twitter’s underlying violations, which resulted in FTC orders in both 2011 and 2022,
were serious and remain relevant today. In 2011, the Commission found that Twitter failed to
secure users’ private data, ignored users’ privacy choices, and misrepresented how well it
protected their information.” In response, in a 5-0 decision, the FTC required Twitter to cease
misleading users about its security policies and to implement a comprehensive data security
program. Yet, in 2019, Twitter admitted that it used phone numbers and email addresses that
users provided for two-factor authentication and account recovery to target them with ads,
without their consent. The FTC investigated and found this conduct violated the 2011 order. In
May 2022 — five months before Elon Musk, X’s current owner, purchased Twitter — the FTC
reached a new consent decree with Twitter that imposed additional security obligations on it,
with those obligations running for 20 years.? That order was again unanimous, with the two
Republican commissioners explaining that the order “provides meaningful and effective relief”
and calling it an “excellent settlement.” In other words, when Musk purchased Twitter in
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October 2022, he knew what he was buying: a company with a history of violating its users’
privacy and subject to bipartisan consent decrees intended to avoid future misconduct.

Despite X’s arguments otherwise, the company is no stranger to the 2022 order; it is
Twitter’s successor. Although Twitter rebranded as X in 2023, X kept Twitter’s assets, its users,
and their data. Notably, the FTC order contemplated such a corporate rebranding. The 2022
order defines “Respondent” to include Twitter’s “successors and assigns,” and its carve-out for
genuinely distinct businesses applies only to entities that do not “collect, maintain, use, disclose,
access, or provide access to” data that previously enabled Twitter’s services — a condition X
plainly does not meet.” A name change and new leadership do not undo that legal continuity. If
they did, any company could escape an FTC order simply by merging with a new entity or
changing its name. The Commission should require X to comply with the 2022 order it inherited.

X also cannot convert a privacy order into a speech dispute. The 2022 order addresses
Twitter’s misuse of consumer data and its representations about privacy and security; it does not
regulate what X may say, host, or remove from its platform. X’s attempt to recast privacy
oversight as censorship does not change the conduct that made the order necessary. As the
Republican FTC commissioners stated in 2022, “this settlement has nothing to do with . . . the
company’s content moderation policies.”® The Commission should not let X use free speech
arguments to evade accountability for privacy and data security violations.

X’s claim that compliance with the 2022 order is too costly rings hollow given the
company’s scale and the nature of the obligations it knowingly inherited. X puts the cost of
compliance at roughly $17 million over the past four years — or around $4.25 million per year.’
When Musk bought Twitter in 2022, he valued the company at $44 billion, making those routine
compliance costs a fraction of the value assigned to the company just a few years ago.
Furthermore, Musk, the company’s owner, is the richest person in the world, with sufficient
personal wealth to support the company.® More importantly, independent privacy and security
oversight is not an optional expense to be cut when it becomes inconvenient. A company cannot
earn early release from a privacy order simply by saying that compliance costs money.

Additionally, X’s attempt to recast early termination of the order as a win for American
Al leadership only underscores why oversight should continue. X claims that the 2022 order
diverts engineering resources from building Al products at xAl, X’s parent company, to
compliance with the order. But privacy and security obligations are not optional expenses to be
traded away for product development. Moreover, in poll after poll, the public is expressing deep
concern about — if not outright opposition to — Al, undercutting any argument that the public
sees Al development as a top priority.” In fact, XAl in particular, has faced serious criticism after
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its Al model, Grok, generated nonconsensual sexualized images of women and children at
scale."” A company asking to weaken privacy oversight so it can accelerate Al development
while its own Al products are causing serious harm deserves more scrutiny of its data and safety
practices, not less.

Finally, X’s promise to police itself is no substitute for independent accountability. X
states in the petition that its privacy and security programs “would survive and continue to
operate in the Order’s absence,” but the Commission should not take a company’s word for how
well it protects its users’ data."" The Commission required outside assessment because Twitter
had already broken its privacy promises. Given that history, X cannot avoid independent
oversight simply by promising to do better on its own.

X has not identified any change that justifies reopening, setting aside, or weakening the
2022 order. The Commission should deny X’s petition and keep the order in full force.

Thank you for your attention to this matter.

Sincerely,

Coumd ). Maihon o Wlmin /)

Edward J. Markey Richard Blumenthal
United States Senator United States Senator
Ron Wyden

United States Senator
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