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DAQA-565-15

June 1, 2015

Office of Senator Edward J. Markey
Attn: Jen Wagner

255 Dirksen Senate Office Building
Washington, DC 20510

Senators Markey and Boxer:

Re: AHERA Information Request Letter

This letter is in response to the letter sent to The Honorable Governor Gary Herbert which is dated March
31,2015. The Governor’s Office has asked that we send this letter directly from the Utah Department of
Environmental Quality, Division of Air Quality, Air Toxics, Lead-Based Paint, and Asbestos (Utah
DEQ/DAQ/ATLAS) Section that administers the AHERA Program in the State of Utah. We apologize
that you will have received this letter after the requested response date of May 15, 2015, as we wanted to
assure that you received the most accurate responses to your questions.

In this letter we have provided the answers to your questions, but have not included the original questions
to make this letter as concise as possible. We have also added an attached spreadsheet to help provide the
necessary back-up data to answer your questions. We have also included the original question numbers to
assist you in identifying our response to your questions.

1.

sl

There are 178 Local Educational Agencies (LEAs) in the State of Utah that include 41 Public
School Districts, 94 Charter Schools, and 43 Private/Non-Profit Schools subject to AHERA.
Please see column A of the attached spreadsheet for the LEAs in Utah subject to AHERA and
column B of the attached spreadsheet for the number school buildings in each LEA subject to
AHERA.

69 LEAs in Utah have conducted an initial asbestos inspection of all buildings owned, leased, or
used as school buildings as required by AHERA. This number represents 100% of the schools
built in Utah on or before October 12, 1988. Under AHERA, schools built after October 12, 1988,
are not required to have an initial asbestos inspection.

There are 68 LEASs that still have asbestos-containing materials in buildings they currently use.
See column C on the attached spreadsheet for the number of school buildings LEAs have identified
as harboring asbestos containing building materials.

LEAs are only required to report when major fiber releases occur to the State of Utah Department
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10.

11.

12.

of Environmental Quality/Division of Air Quality (DEQ/DAQ). There have been very few
instances (approximately 14) of major fiber releases reported to the Utah DEQ/DAQ since the
original implementation of AHERA by the Utah DEQ/DAQ.

70 LEAs have submitted an Operation & Maintenance (O & M) plans to the Utah DEQ/DAQ as
part of the AHERA Management Plan for those schools built on or before October 12, 1988. A list
of LEAs that have submitted O & M Plans to the Utah DEQ/DAQ can be found in column D of the
attached spreadsheet.

155 LEAs have submitted AHERA Management Plans to the Utah DEQ/DAQ.

58 of the LEAs conduct periodic inspections on schools built on or before October 12, 1988. To
the best of our knowledge, all LEAs conduct periodic inspections on schools built on or before
October 12, 1988.

Inspections are typically conducted every 3-4 years for each public school district. Please see
column E of the attached spreadsheet for the dates of state inspections and/or audits since 2010.

The best annual cost numbers for the State of Utah to implement and enforce the AHERA Program
for the last 5 years have been FFY 2010 - $207,333.99; FFY 2011 - $154,649.39; FFY 2012 -
$209,421.60; FFY 2013 - $307,783.53; and FFY 2014 - $178,234.18.

Yes. Ten (10) public school districts have been assessed civil penalties for non-compliance with
AHERA. The penalties have been assessed for repeated violations of not submitting AHERA
Management Plans for new school buildings, not performing periodic inspections required by
AHERA, and not performing annual notifications to parents, employees, and parent-teacher
organizations.

No. Emergency actions taken by LEAs are usually because of improper disturbance of asbestos
containing material. LEAs are required to submit a clean-up plan and documentation that all
AHERA standards have been met.

The Utah DEQ/DAQ does not separately track complaints or information tips from the normal
inspections we perform. When the Utah DEQ/DAQ receives a tip or complaint, we determine if
that tip or complaint has potential merit, and if so, we do an on-site inspection to determine if the
LEA or their contractor(s) are compliant with the Federal AHERA, the Federal Asbestos
NESHAP, and/or Utah State Asbestos Rule. The vast majority of tips and complaints we receive
generate an inspection by Utah DEQ/DAQ staff. However, the vast majority of tips and
complaints with LEAs are also found to have no merit as the schools and their contractors are
typically found to be in compliance with all applicable rules and regulations.

. We are only aware of one LEA that previously had buildings with asbestos in them that no longer

contain asbestos because that LEA has built new schools to replace their old schools. Numerous
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4.

15.

16.

17.

18.

19.

LEAs have been created in Utah subsequent to October 12, 1988, that never had buildings that
contained any asbestos.

a. Please see column F of the attached spreadsheet for LEAs that have completed full abatement
and the date upon which the abatement was completed.

b. Please see column C of the attached spreadsheet for LEAs that have not fully abated know
asbestos hazards and the number of school buildings in each LEA that still have asbestos-
containing materials.

Yes, the State of Utah adopted the EPA Model Accreditation Plan in 1989.

The Utah DEQ/DAQ reviews all submitted demolition and abatement notification forms which
have an entry for the name of the inspection and/or abatement contractors and the forms are
reviewed for compliance with certification and accreditation. All on-site inspections include a
review of proper certification and accreditation for individuals performing regulated work
activities. The Utah DEQ/DAQ Asbestos Rules require certification for inspectors, contractors,
workers, project designers, and management planers performing regulated work activities.

Yes, the Utah DEQ/DAQ requires the certification of all individuals who perform regulated work
activities based on AHERA accreditation. Utah State Administrative Rules also requires
individuals and companies to be certified that contract-for-hire to perform regulated work
activities. Enforcement actions are taken when either the individual or the company do not follow
federal regulations or state administrative rules. The Utah Air Conservation Act (Title 19, Chapter
2, Utah Code Annotated) is the state statute that gives the Utah Air Quality Board the authority to
write state administrative rules that adopts the AHERA rule. The Utah Air Conservation Act also
provides authority to assess civil penalties up to $10,000 per violation per day. The Utah Asbestos
Rule can be found in Utah Administrative Code R307-801.

No, the Utah DEQ/DAQ does not have a template notification letter for use by LEAs.

Annual notification letters are not required to be submitted to the Utah DEQ/DAQ, but are required
to be kept in the AHERA Management Plans of the LEA.

a. Please see column G of the attached spreadsheet for a list of the LEAs that are known to have
provided annual notification letters to parents, teachers, and staff each year since 2010.

b. Please see column G of the attached spreadsheet for a list of the LEAs that are known to have
not provided annual notification letters to parents, teachers, and staff each year since 2010 or it
is unknown the status of notification letters.

The Utah DEQ/DAQ reports to USEPA Region 8§ on a quarterly basis. These quarterly reports
contain information regarding AHERA inspections performed, training courses reviewed, training
course audits performed, AHERA Management Plans reviewed, and enforcement actions taken.
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20. Yes. The Utah DEQ/DAQ receives a single grant from the United States Environmental Protection
Agency (USEPA) that includes funding to assist with the program administration and the
enforcement of AHERA. The funding amounts that we have received from the USEPA are FFY
2010 - $134,654; FFY 2011 - $92,237; FFY 2012 - $139,824; FFY 2013 - $240,587; and for
FFY 2014 - $124,000. The reporting requirements are listed with the response to questions #19,
above. The reporting frequency is quarterly with the 4™ quarter report including information for

 the entire Federal Fiscal Year.

Thank you for the opportunity to explain the work performed by the Utah DEQ/DAQ/ATLAS Section in
assisting Utah Schools comply with the Federal AHERA Program requirements. If you have any questions
regarding this letter, please contact me at (801) 536-4451 or at rwford@utah.gov.

Sincenel

I\ )
Robert W. Ford, Manager
Air Toxics, Lead-Based Paint, and Asbestos Section

RWF:AR:bt

Enclosures: Information Request Letter to Governor Herbert dated March 31, 2015
AHERA Spreadsheet of Responses for Letter dated March 31, 2015

cc:  Alan Matheson, Acting Executive Director - Utah Department of Environmental Quality
Michael Mower, Utah Governor’s Office
Wesley Smith, Utah Governor’s Office
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Wnited States Senate

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS
WASHINGTON, DU 20510-5178

March 31, 2015

The Honorable Governor Gary Herbert
350 North State Street, Suite 200
Sait Lake City, UT 84114

Dear Governor Herbert,

In 1986 Congress enacted the Asbestos Hazard Emergency Response Act (AHERA) to protect
students, teachers, and other employees from the dangers of asbestos hazards in school buildings. As
implementation of this law approaches the twenty year mark, the extent of asbestos hazards remaining in
schools across the nation is largely unknown. We think it is an appropriate time to assess how the law is
being implemented in each state and whether any legislative or other reforms are needed.

Please answer the following questions by May 15, 2015 as they relate to AHERA implementation
in Utah.

Scope of Asbestos Hazards in Schools

1. How many local education agencies in your state are subject to AHERA? Please provide a list of
the local education agencies subject to AHERA and identify the number of school buildings in
each. ‘

2. How many local education agencies in your state have conducted an initial asbestos inspection of
all buildings owned, leased, or used as school buildings as required by AHERA?

3. How many local education agencies in your state have been identified as having school buildings
that harbor asbestos-containing materials? Please provide a list of those local education agencies
and provide the number of school buildings in each that have been identified as harboring
asbestos-containing building materials.

Awareness and Monitoring of Asbestos Hazards in Schools

4. How frequently do local education agencies report AHERA compliance information to the State?

5. How many local education agencies in your state have prepared and submitted asbestos operation
and management (O&M) plans as required by AHERA regulations (40 C.F.R. §763.91)?

6. How many local education agencies in your state have prepared and submitted asbestos
management plans as required by AHERA regulations (40 C.F.R. §763.93)?

7. How many local education agencies in your state have conducted the periodic inspections as
required by AHERA regulations? Please provide a list of those local education agencies and the
number of school buildings in each for which periodic inspections have not been conducted.

8. How often does your State conduct inspections and/or audits of each local education agency for
their compliance with AHERA? Please provide the dates of state inspections and/or audits since
2010.

9. For each of the past five (5) years, what were the annual costs of your State’s implementation and
enforcement of AHERA?



10. Have any local education agencies in your state been issued penalties for noncompliance with
AHERA? If so, please describe these occasions.

11. Has your State ever taken an emergency action against any local education agencies for
noncompliance with AHERA? If so, please describe these occasions and their outcomes.

12. How many complaints or informant tips about alleged AHERA violations has your state received
from parents, teachers, students, janitorial staff, etc. each year since AHERA became law in
19867

Asbestos Abatement Status
13. Of the local education agencies known to have or have had buildings with asbestos-containing
material, how many local education agencies have completed full abatement of the asbestos
hazards? By “full abatement” we mean full removal of the asbestos hazards and not management
in place through encapsulation, enclosure, or other means.
a. Please provide a list of the local education agencies that have completed full abatement
and the date upon which the abatement was completed.
b.  Please provide a list of those local education agencies that have »ot fully abated known
asbestos hazards and the number of school buildings in each that continue to harbor
asbestos-containing materials.

Asbestos Accreditation, Training, and Licensure

14. Did your State adopt the EPA’s Model Accreditation Plan (i.e., the EPA’s template establishing
definitions, training, examinations, continuing education, qualifications, recordkeeping,
deaccreditation, reciprocity, and electronic reporting as set forth in 40 C.F.R. Pt. 763, SubPt. E,
App. C) to ensure contractors, inspectors, and other professionals are adequately trained to handle
asbestos-containing materials safely? If not, please describe the differences of your State’s
accreditation plan as compared with EPA’s.

15. How does your State verify that professionals conducting asbestos-related work (such as building
inspections, abatement projects, etc.) are properly accredited?

16. In addition to AHERA requirements for accreditation of contractors and laboratories, does your
State require any professionals to be licensed to perform asbestos-related work? If so, please
describe the requirements for licensure, penalties for doing asbestos-related work without a
license, and disciplinary procedures for not performing asbestos-related work in conformity with
professional standards in your State. Provide appropriate citations to State statutes when
applicable.

Asbestos Notifications to Parents, Teachers, and Staff
17. Does your State have a template notification letter for use by local education agencies to provide
parents, teachers, and staff annual notifications about asbestos management plans? If so, please
provide a copy.
18. How many local education agencies have provided annual notification letters to parents, teachers,
and staff each year since 20107
a. Please provide a list of the local education agencies that have provided annual
notification letters to parents, teachers, and staff each year since 2010.
b. Please provide a list of the local education agencies that have nor provided annual
notification letters to parents, teachers, and staff each year since 2010.

Reporting to EPA
19. What information related to AHERA and asbestos hazards in schools does your State report to the
EPA? How frequently does this reporting occur?



20. Does your State receive grant funding to assist in the enforcement of AHERA (e.g, funding to
conduct inspections)? If so, please describe the funding amount, funding period, and reporting
requirements.

Thank you very much for your consideration of this matter. If you have any questions, please
contact Dr. Jennifer Wagner or Dr. Michal Freedhoff at 202-224-2742.

Sincerely,
§ Merhey Panlara Boxe 1
Edward J. Markey, Ranking Member Barbara Boxer, Ranking Member
Subcommittee on Superfund, Waste Committee on Environment and Public

Management, and Regulatory Oversight Works
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