Nnited States Denate

September 21, 2022

The Honorable Antony Blinken
Secretary of State

U.S. Department of State

2201 C Street, NW
Washington, DC 20520

The Honorable Lloyd J. Austin 111
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301-1000

Dear Secretary Blinken and Secretary Austin,

We are writing to express our opposition to the continued provision of U.S. security assistance to
Azerbaijan, in light of its recent and recurring cross-border aggression against Armenia and the
ethnic Armenian population of Nagorno-Karabakh. Azerbaijan’s incursions against Armenia this
month have led to the deaths of more than 200 Armenian and Azerbaijani troops.! We are
extremely concerned that despite statutory limitations on U.S. security assistance to Azerbaijan,
it is benefitting from United States security assistance as it continues to attack Armenia and
ethnic Armenians.

Although the conflict between Armenia and Azerbaijan has spanned more than a century,
Azerbaijan’s recent aggression towards neighboring Armenia and the people of Nagorno-
Karabakh — including clashes in March and September 2022 — is particularly troubling. It
suggests that regional instability related to the conflict in Ukraine has emboldened Azerbaijan,
which has reportedly advanced as much as 4.7 miles into Armenian territory.2 This requires swift
U.S. action to ensure we do not aid and abet Azerbaijan in sparking another large-scale
conflagration. Azerbaijan must face the reality that there will never be a military solution that
leads to peace and stability in Nagorno-Karabakh.

Section 907 of the Freedom Support Act (Pub. L. 102-511) generally prohibits most types of
security assistance to Azerbaijan, absent a waiver based on a presidential certification (which has
been delegated to the Deputy Secretary of State). The certification must address the need for the
assistance for extremely limited purposes, which “will not undermine or hamper ongoing efforts
to negotiate a peaceful settlement between Armenia and Azerbaijan or be used for offensive

! Sara Khojoyan & Zulfugar Agayev, Armenia, Azerbaijan Say Truce Holding After Clashes Kill 212, Bloomberg
(Sept. 16, 2022), https://www.msn.com/en-us/news/world/armenia-azerbaijan-say-truce-holding-after-clashes-kill-
212/ar-AA11TFEdr.
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purposes against Armenia.” Within 60 days of exercising a waiver, the president must submit a
report to Congress indicating “in detail . .. the impact of U.S. assistance on . . . the status of the
military balance between Azerbaijan and Armenia.” Most recently, Deputy Secretary of State for
Management and Resources Brian McKeon exercised this waiver on June 21, 2022.3 But in
January 2022 the Government Accountability Office (GAO) found that, since 2014, the
Department of State’s reporting to Congress had not met the statutory requirement set out above,
and the Department had failed to document “how [it] determined that [its] programs would not
be used for offensive purposes against Armenia.”* Moreover, while the State Department
concurred with GAO’s recommendations that it take steps to ensure both compliance with all
statutory reporting requirements and documentation of its consideration of information required
to exercise the Section 907 waiver, as of August 2, 2022 the Department had not yet provided
GAO an action plan to address either recommendation. >

In light of Azerbaijan’s recent and repeated acts of aggression toward Armenia, the United States
should cease providing any security assistance to Azerbaijan until Armenia and Azerbaijan reach
a permanent and lasting resolution that respects the will of the people of Nagorno-Karabakh.

Within 14 days of receipt of this letter, please provide written responses to the following:

1) Do the Departments of State and Defense intend to continue providing any security
assistance to Azerbaijan?

2) If so, has either Department conducted a recent assessment (since the last section 907
certification on June 21, 2022) to verify that ongoing assistance will not undermine or
hamper ongoing efforts to negotiate a peaceful settlement between Armenia and
Azerbaijan or be used for offensive purposes against Armenia? If not, we urge you to do
so in light of recent developments.

3) Has either Department assessed whether any units that have received U.S. security
assistance have engaged in the recent fighting? Has updated Leahy vetting taken place?

4) Has either Department complied with the GAO recommendation — with which both the
Departments of State and Defense have concurred — that you “ensure that [the
Departments of State and Defense] document . . . at the program level, such asin

3 Extension of Waiver of Section 907 of the Freedom Support Act With Respect to Assistanceto the Governmentof
Azerbaijan, 87 FR 39886 (June 21, 2022), https://www.federalreqister.gov/documents/2022/07/05/2022-
14190/extension-of-waiver-of-section-907-of-the-freedom-support-act-with-respect-to-assistance-to-the.

* Government Accountability Office, Foreign Assistance: Agencies Should Take Steps to Improve Reportingon
Assistance tothe Governmentof Azerbaijan (Jan. 2022) at 2, https://www.gao.gov/assets/gao-22-104619.pdf.

® Government Accountability Office website, Foreign Assistance: Agencies Should Take Stepsto Improve
Reporting on Assistance to the Governmentof Azerbaijan (lastchecked Sept. 16, 2022),
https://www.gao.gov/products/gao-22-

104619#:~:text=What%20GA O%20Found.as%20democracy%20and%20humanitarian%20assistance. The GAO
also found thatthe Department of Defense (DOD) had failed to documentits consideration of information required
to exercise the Section 907 waiver. However, unlike the Department of State, DOD has provided GAO and
Congressa Corrective Action Plan to remediate theissue. 1d.
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program assessments, [your] consideration of information that the Section 907 waiver
provision requires to be communicated to Congress”?

Thank you in advance for your consideration of this request. We look forward to your timely

response.

Sincerely,

Edward J. Mark%;/ a

United States Senator

Alex ijdilla‘

United States Senator
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Chris VVan Hollen
United States Senator
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Jacky Rosen—"~

United States Senator
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Debbie Stabenow
United States Senator
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Ron Wyden
United States Senator
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Bernard Sanders
United States Senator
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Cory A. Booker
United States Senator




