Nnited States Denate

March 24, 2025

The Honorable Donald Trump

President of the United States of America
The White House

1600 Pennsylvania Ave., NW
Washington, DC 20500

Dear President Trump,

We write to urge you to provide additional information on any efforts to keep TikTok
online in the United States and to ensure that your Administration works with Congress on any
potential resolutions to the TikTok ban. Although we continue to oppose the TikTok ban, it is
unacceptable and unworkable for your Administration to continue ignoring the requirements in
the law, as you did in January by extending the divestment deadline to April 5. With that April
deadline approaching, TikTok’s creators deserve a real solution — not more legal uncertainty.
We urge you to work with Congress to ensure that TikTok remains online in the United States.

The language in the TikTok ban — formally known as the Protecting Americans’ Data
from Foreign Adversaries Act — necessitates additional work with Congress to ensure that
TikTok remains online in the United States. Under the law, ByteDance had until January 19 to
either divest TikTok or face a ban in the United States.' Neither you nor former President Joe
Biden chose to trigger the 90-day extension of the deadline in the statute.” Instead, in an
executive order, you directed the Department of Justice to not enforce the law for 75 days.’ This
prescribed non-enforcement of the TikTok ban was not only unlawful but also raised serious
questions about TikTok’s future, as the law imposes liability — up to $850 billion — on
companies for facilitating TikTok’s continued operations in the United States, such as Oracle
for providing cloud computing services to TikTok and Apple and Google for distributing
TikTok in their respective app stores.* Moreover, the statute of limitations for violations of the
Act is five years.” As a result, even if Oracle, Apple, or Google were confident that your
executive order would protect them from ruinous legal liability for violating the TikTok ban
during the 75-day period, a future administration could reverse that decision. In other words, the
effectiveness of your executive order rested on the risk tolerance of these companies.®

This dynamic was clear in January. Oracle was apparently willing to take on the legal
risks by continuing to provide cloud services to TikTok.” Apple and Google, however, initially
came to a different decision and refused to reinstate TikTok in their app stores. But three weeks
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later, after receiving a formal letter from the U.S. Department of Justice expressing its
commitment to not enforce the Act, the two companies reversed course and restored TikTok to
their respective app stores.® For the moment, then, TikTok remains online and available in app
stores throughout the United States. This uncertainty is an outgrowth of the unlawful manner by
which you extended the TikTok divestment deadline and demonstrates the difficulties with
further unilateral executive efforts to circumvent the TikTok ban.

Although your unlawful executive order has maintained TikTok during the 75-day
period, this strategy could become increasingly ineffective over time. To the extent that you
continue trying to delay the divestment deadline through executive orders, any further extensions
of the TikTok deadline will require Oracle, Apple, Google, and other companies to continue
risking ruinous legal liability, a difficult decision to justify in perpetuity. On the other hand, if
your Administration works to complete a deal with Oracle — under which Oracle would
reportedly take a small stake in TikTok and provide certainty about the security of TikTok’s user
data’ — such a deal would almost certainly not satisfy the Act’s requirements around a qualified
divestiture.'® Even with the broad discretion granted to the president under the Act to determine
whether a transaction constitutes a qualified divestiture, companies will still need to take a legal
risk to keep TikTok online.'! In other words, after April 5, TikTok will remain dependent on the
risk tolerance of Oracle, Apple, Google, and other companies.

There is a better solution: Work with Congress. We have previously introduced
legislation — the Extend the TikTok Deadline Act'> — that would extend the TikTok deadline to
October 16, 2025, but Senate Republicans blocked passage of our bill."* If you need additional
time to complete a deal, we urge you to direct Senate Republicans to pass our legislation and
provide the companies with legal certainty to keep TikTok online and in the app stores over the
next few months. If you intend to proceed with the reported Oracle deal, we urge you to work
with Congress to propose modifications to the Protecting Americans’ Data from Foreign
Adversaries Act to ensure that any Oracle deal prevents TikTok from going dark. Regardless of
your approach, the path to saving TikTok should run through Capitol Hill.

Without any further action from Congress, the 170 million Americans that rely on
TikTok will continue to face uncertainty about TikTok’s future. Creators will continue to fear
that the platform could disappear at any moment. This situation is unfair and unworkable. We
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urge you to stand up for TikTok’s users and use your immense influence over congressional
Republicans to demand a long-term solution to the TikTok ban.

To further understand potential legislative action needed by April 5, we request that you
respond in writing to the following questions by March 28, 2025.

1. Is your Administration considering further extending the TikTok divestment deadline
by executive order? If so, please identify the statutory basis for such an extension.

2. Are news reports accurate that your Administration is considering a potential deal
with Oracle under which Oracle would take a stake in TikTok and provide certainty
about the security of TikTok’s user data?

a. Ifso, please describe the details of this potential deal.

b. If so, please describe how this deal would satisfy the requirements in the
Protecting Americans’ Data from Foreign Adversaries Act.

3. Does your Administration believe that any further legislative action is necessary to
ensure that TikTok remains online in the United States?

a. Ifnot, please describe why not.
b. If so, please identify any needed legislative action.

Thank you for your prompt attention to this important issue.

Sincerely,
Edward J. Markey Chris Van Hollen
United States Senator United States Senator

A —

Cory A. Booker
United States Senator




