MAnited Dtates Denate

WASHINGTON, DC 20510

July 23,2018

The Honorable Jeff Sessions
Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

Dear Attorney General Sessions:

We write with great alarm over the decision last month by the Department of Justice (DOJ) to
settle the lawsuit brought against the State Department by the gun rights advocacy groups
Defense Distributed and the Second Amendment Foundation.

In 2015, Defense Distributed and the Second Amendment Foundation sued the State Department,
challenging the State Department’s decision that Defense Distributed violated federal export
controls and its demand that Defense Distributed remove from the internet its blueprints for
three-dimensional (*“3-D”) printable firearms. Throughout the course of the lawsuit, the
government maintained that its position was well-supported under the Arms Export Control Act
and the International Traffic in Arms Regulations. Indeed, as recently as April 2018, the
government filed a motion to dismiss in which it argued that “*[w]hatever informational value
there may be in the process by which 3-D printing occurs,” Defense Distributed’s Computer
Aided Design files “are indispensable to a [3-D] printing process used to create firearms and
their components,™ and “are also functional, directly facilitate the manufacture of weapons, and
may properly be regulated for export.”

In a stunning reversal of course last month, DOJ settled the suit and agreed to allow for the
public release of Defense Distributed’s 3-D firearm printing tutorials in any form. The
government also made the puzzling decision to pay nearly $40.000 in legal fees to the plaintiffs
using taxpayer dollars.

This settlement is inconsistent with DOJ’s previous position and is as dangerous as it is
confounding. The settlement will allow these tutorials to be posted online for unlimited
distribution to anyone — including felons and terrorists — both here in the United States and
abroad. It also sets a dangerous precedent in defending against other legally sound
determinations made by the State Department under the Arms Export Control Act and the
International Traffic in Arms Regulations.

We are alarmed by this settlement and request an immediate explanation for DOJ’s and the State
Department’s abrupt and dangerous reversal of course. We ask that, prior to August 1. 2018,

' Defense Distributed v. U.S. Dep't of State, Case 1:15-cv-00372-RP, Defs.” Mot. Dismiss
Second Am. Compl., at 1 (W.D. Tex. Apr. 6, 201R).
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DOIJ provide us with a copy of the fully executed settlement agreement, and a written
explanation and briefing on the reasoning behind the decision to settle this litigation in the
manner it did. The American people have a right to know why their government agreed to such a
dangerous outcome.

Thank you for your prompt attention to this matter. Should you have any questions about this
request, please contact Callan Bruzzone of Senator Markey’s staff at 202-224-2742.

Sincerely, -
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United States Senator United States Senator
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United States Senator




