Nnited States Denate

WASHINGTON, DC 20510

July 8, 2015

Chairman Elliot F. Kaye

U.S. Consumer Product Safety Commission
4330 East West Highway, Suite 817
Bethesda, MD 20814

Dear Chairman Kaye:

We are deeply concerned by the report' issued by the Environmental Working Group showing two
independent laboratories found the presence of asbestos in children’s products, specifically crayons and
toy fingerprint analysis kits imported from China. We write to urge you to take appropriate measures to
ensure children’s products are safe from asbestos hazards.

Asbestos are fibrous minerals occurring in nature that have been used commercially in a wide variety of
products, including building materials, automotive parts, art materials, household appliances, and more.”
While mining of asbestos in the United States stopped in 2002, asbestos and asbestos-containin g materials
continue to be imported™ and consumer products containing asbestos or asbestos-containing materials are
present in homes, schools, offices, and elsewhere."

Asbestos was recognized as a hazardous air pollutant in 1971." Asbestos becomes a health danger when
fibers are inhaled or ingested. Exposure to asbestos can cause lung cancer, mesothelioma, and asbestosis."
These diseases have long latency periods, and the negative health effects may continue even after the
exposure to asbestos has stopped. The U.S. Surgeon General, Dr. Vivek H. Murthy, recently issued a
statement warning Americans of the health dangers of exposure to asbestos.""

The EWG Report describes an investigation in which four boxes of children’s crayons and children’s
forensics and fingerprinting kits contained asbestos. The crayons were products made in China and
purchased by EWG from two national retail brick-and-mortar stores, Party City and Dollar Tree. The
crime scene kits were also made in China but purchased online through Amazon.com and ToysRUs.com.
According to the EWG report, “The asbestos found in the tested products was most likely a contaminant
of talc used as a binding agent in the crayons and in powder in the crime scene fingerprint kits.”

The presence of asbestos in crayons — 15 years after the problem was first investi gated by the Consumer
Product Safety Commission™ — serves as a serious reminder that asbestos can be found where we least
expect it. The discovery of asbestos in popular children’s crime lab kits also is not a first—time
occurrence. In 2007 similar products sold as CSI: Crime Scene Investigation™ Fingerprint Analysis Kits
were found to have asbestos, retailers voluntarily recalled the products.™ and the kits® manufacturer filed
for Chapter 7 bankruptcy protection.* Customer comments on Amazon.com,” for example, illustrate the
confusion and indicate that even consumers aware of the problems in 2007 may have mistakenly assumed
that the product, if offered for sale today, “[P]robably is safe by this point. They must’ve released a
version without one of the deadliest forms of asbestos...”™" This most recent finding of asbestos should



serve as a wakeup call that we all need to do more to keep our children safe from toys and other products
containing asbestos.

The dangers of children ingesting or inhaling asbestos dust — such as that found in these toys — are
undeniable. This is at least the third time in the last 15 years that asbestos-contaminated talc was
discovered in children’s products. Parents should not have to play “toy box roulette,” not knowing
whether the products they buy for their children will seriously sicken or injure them. CPSC should ban
talc from children’s products and issue a rule on asbestos modeled on the existing rules for lead or
phthalates in toys.

We appreciate your prompt attention to this issue and want to work with you to ensure the CPSC has
adequate tools and resources to keep American consumers safe from asbestos-containin g products. Please
provide us with the Commission’s plans on how it will intercept asbestos-contain ing children’s products
before they put more American kids at risk.

Sincerely,
Edward J. Markey Richard Durbin
United States Senator United States Senator
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